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EDMUND G. BROWN JR., Attorney General
of the State of California

ARTHUR D. TAGGART
Lead Supervising Deputy Attorney General

JEFFREY M. PHILLIPS, State Bar No. 154990
Deputy Attorney General

California Department of Justice

1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550

Telephone: (916) 324-6292

Facsimile: (916) 322-8288

Attorneys for Complainant/Petitioner

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation and Petition to
Revoke Probation Against:

JANIECE MARIE DONALDSON
ANDRAKIN, aka

JANIECE MARIE DONALDSON
19586 Pitt River Place #A
Cottonwood, CA 96022

Registered Nurse License No. 548656,

Respondent.

Case No. 2003-282

DEFAULT DECISION
AND ORDER

[Gov. Code, §11520]

FINDINGS OF FACT

1. On or about October 7, 1998, the Board of Registered Nursing (“Board”)
issued Registered Nurse License Number 548656 (“license”) to Janiece Marie Donaldson

Andrakin, also known as Janiece Marie Donaldson (“Respondent™). The license expired on

April 30, 2006, and has not been renewed.

2. On or about April 25, 2007, Complainant/Petitioner Ruth Ann Terry,
M.P.H., RN, in her official capacity as the Executive Officer of the Board of Registered

Nursing, Department of Consumer Affairs, filed an Accusation and Petition to Revoke

Probation in Case No. 2003-282 against Respondent before the Board.
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3 On or about May 3, 2007, Donna H. Parker, an employee of the
Department of Justice, served by Certified and First Class Mail a copy of the Accusation and
Petition to Revoke Probation in Case No. 2003-282, Statement to Respondent, Notice of
Defense, Request for Discovery, and Government Code sections 11507.5, 11507.6, and 11507.7
to Respondent’s address of record with the Board, which was and is 19586 Pit River Place,
Cottonwood, CA 96022. A copy of the Accusation and Petition to Revoke Probation in
Case No. 2003-282, Notice of Defense, Statement to Respondent, Request for Discovery,
and Declaration of Service are attached as hereto as “Exhibit A,” and are incorporated
herein by reference.

4, Service of the Accusation and Petition to Revoke Probation in Case
No. 2003-282 was effective as a matter of law under the provisions of Government Code
section 11505, subdivision (c).

5. On or about June 28, 2007, the aforementioned documents were returned
by the U.S. Postal Service as undeliverable. A copy of the postal return envelope is attached
hereto as “Exhibit B,” and is incorporated herein by reference.

6. Government Code section 11506 states, in pertinent part:

{c) The respondent shall be entitled to a hearing on the

merits if the respondent files a notice of defense, and the notice

shall be deemed a specific denial of all parts of the accusation

not expressly admitted. Failure to file a notice of defense shall

constitute a waiver of respondent's right to a hearing, but the

agency In its discretion may nevertheless grant a hearing.

7. California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense

or to appear at the hearing, the agency may take action based upon

the respondent's express admissions or upon other evidence and

affidavits may be used as evidence without any notice to

respondent.

8. Pursuant to its authority under Government Code section 11520, the
Board finds Respondent is in default. The Board will take action without further hearing

and, based on Respondent’s express admissions by way of default and the evidence before it
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contained in Exhibits A and B, the Board finds that the allegations in the Accusation and Petition
to Revoke Probation in Case No. 2003-282 are true.

9. The total costs for investigation and enforcement of this case is $3,713 as
of July 11, 2007.

DETERMINATION OF ISSUES

10.  Based on the foregoing findings of fact, Respondent has subjected
Registered Nurse License Number 548656 to discipline.

11. A copy of the Accusation and Petition to Revoke Probation, related
documents, and Declaration of Service in Case No. 2003-282 are attached.

12. The Board has jurisdiction to adjudicate this case by default.

13, The Board is authorized to revoke Registered Nurse License Number
548656 based upon the following violations alleged in the Accusation and Petition to Revoke
Probation:

ACCUSATION

14, Cause for Discipline (Unprofessional Conduct).

Respondent’s license is subject to discipline for unprofessional conducted

under Code section 2761, subdivision (a), in that on or about March 28, 2006, while working the
night shift at Redding Care Center, Respondent was visibly impaired and unable to
perform her duties as a registered nurse consistent with the public health, safety, or welfare.

PETITION TO REVOKE PROBATION

15. Pursuant to Condition #10/11 of the probation that was granted by the
Board in the disciplinary action entitled, “In the Matter of the Accusation Against: Janiece Marie
Donaldson Andrakin, Registered Nurse License No. 548656,” Case No. 2003-282, grounds
exist to set aside the stay and impose the revocation of Registered Nurse License 548656,
in that Respondent has failed to comply with the following conditions of probation:
a. Condition #1. Respondent failed to comply with rules and regulations
adopted by the Board, as more particularly set forth under paragraph 11, above.

///
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b. Condition #2. Respondent failed to maintain an active registered
nurse’s license (Respondent’s RN license expired on April 30, 2006).

c. Condition #5. Respondent failed to submit to the Board evidence of
her completion of a physical health examination; failed to submit to the Board a written
statement regarding the circumstances of the termination of her employment from Redding
Care Center; and failed to submit to the Board a signed Cost Recovery Payment Plan.

d. Condition #12. Respondent failed to sign the Cost Recovery Payment
Plan and to submit cost recovery payments to the Board.

e. Additional Condition #1. Respondent failed to complete her
Physical Health Examination and have the narrative report submitted to the Board by the
November 24, 2004 due date.

f. Additional Condition #2. Respondent failed to complete her
Mental Health Examination and have the narrative report submitted to the Board by
the November 24, 2004 due date.
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ORDER

IT IS SO ORDERED:

Registered Nurse License No. 548656, issued to Janiece Marie Donaldson
Andrakin, also known as Janiece Marie Donaldson, is revoked;

The probation that was granted by the Board in the disciplinary action entitled,
“In the Matter of the Accusation Against: Janiece Marie Donaldson Andrakin, Registered Nurse
License No. 548656,” Case No. 2003-282, is revoked, and the disciplinary order that was stayed
is reimposed, thereby revoking Registered Nurse License No. 548656, issued to Janicce Marie
Donaldson Andrakin, also known as Janiece Marie Donaldson;

Pursuant to Government Code section 11520, subdivision (¢), Respondent may
serve a written motion requesting that this Decision be vacated and stating the grounds relied on
within seven (7) days after service of the Decision on Respondent. The agency in its discretion

may vacate the Decision and grant a hearing on a showing of good cause, as defined in the

statute.
This Decision shall become effective on .DE CEMBER / 3 2007
It is so ORDERED j\/ovgm BER /3 2007
FOR THE BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
Attachments:

Exhibit A:  Accusation and Petition to Revoke Probation in Case No. 2003-282, Notice of
Defense, Statement to Respondent, Request for Discovery, and Declaration of
Service

Exhibit B: Postal return envelope

03579110-SA2006103075
10355843 wpd
rjt 06/28/07
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EDMUND G. BROWN JR., Attorney General
of the State of California

ARTHUR D. TAGGART
Lead Supervising Deputy Attorney General

JEFFREY M. PHILLIPS, State Bar No. 154990
Deputy Attorney General

California Department of Justice

1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550

Telephone: (916) 324-6292

Facsimile: (916) 322-8288

Attorneys for Complainant/Petitioner

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation and Petition to Revoke Case No. 2.. D0 3 - 2 8 24
Probation Against:

JANIECE MARIE DONALDSON ANDRAKIN, aka { ACCUSATION AND

JANIECE MARIE DONALDSON . PETITION TO REVOKE
19586 Pitt River Place #A PROBATION

Cottonwood, CA 96022
Registered Nurse License No. 548656,

Respondent.

Complainant/Petitioner alleges:
PARTIES
1. Ruth Ann Terry, MP.H., RN. ("Complainant/Petitioner") brings this
Accusation and Petition to Revoke Probation solely in her official capacity as the Executive
Officer of the Boérd of Registered Nursing, Department of Consumer A ffairs.

2. Janiece Mai'ie Donaldson Andrakin. On or about October 7, 1998,

the Board of Registered Nursing ("Board") issued Registefed Nurse License Number 548656
("license") to Janiece Marie Donaldson Andrakin, also known as Janiece Marie Donaldson

("Respondent”). The license expired on April 30, 2006, and has not been renewed.
M
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Disciplinary History

3. On or about June $, 2003, an Accusation was filed against Respondent in
Case No. 2003-282, alleging multiple violations of the Nursing Practice Act (Bus. & Prof. Code,
§ 2700 et seq.) pertaining to controlled substances. On or about February 17, 2004, following 4n
administrative hearing, a Proposed Decision was issued in the matter. On or about May 18,
2004, a Notice of Non-Adoption of the Proposed Decision was issued by the Board.

4, On or about September 9, 2004, in Case No. 2003-282, also known as
Case No. 2001-01-0079 and OAH No. N20030901 08, the terms of the Stipulated Settlement
and the original Proposed Decision in Case No. 2003-282 (OAH No. N2003090108) were
adopted by the Board with two additional conditions of probation, effective October 9, 2004,

5. Pursuant to the Board’s Decision and Order, Registered Nurse License
Number 548656 was revoked. However, the revocation was stayed and the license placed on
probation for a period of three (3) years under the following pertinent terms and conditions:

1. Respondent shall obey all federal, state and local laws, and

all rules, and regulations of the Board of Registered Nursing

governing the practice of nursing in California. . .

2. Respondent shall fully comply with the terms and conditions of

the Probation Program established by the Board and cooperate with

representative of the Board in its monitoring and investi gation of

the respondent’s compliance with the Program. Respondent shall

inform the Board in writing within no more than 15 days of any

address change and shall at ali times maintain an active, current

license status with the Board, including during any period of
suspension.

5. Respondent, during the period of probation, shall submit
such written reports/declaration and verifications of actions
under penalty of perjury as are required. . . .

10. If respondent violates the conditions of, or any condition of
her probation, the Board afier giving the respondent notice and an
opportunity to be heard, may set aside the stay order and impose
the stayed discipline (revocation/suspension) of respondent’s
license.

. If during the period of probation, an accusation or petition
to revoke probation has been filed against respondent’s license

2
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or the Attorney General’s Office has been requested to prepare an
accusation or petition to revoke probation against the respondent’s
license, the probationary period shall automatically be extended
and shall not expire until the accusation or petition has been acted
upon by the Board. Upon successful completion of probation,

the respondent’s license will be fully restored.

12. Respondent shall reimburse the Board costs in the amount

of $2,128 forthwith, or under an arrangement acceptable to the
Board. :

ADDITIONAL CONDITIONS

1. Physical Examination. Within 45 days of the effective

date of this decision, respondent, at his/her expense, shall have

a licensed physician, nurse practitioner, or physician assistant,
who is approved by the Board before the assessment is performed,

O oo -~ & Lh o W )

10 submit an assessment of the respondent’s physical condition and
capability to perform the duties of a registered nurse . . . .
11 '
2. Mental Health Examination. The respondent shall, within
12 45 days of the effective date of this decision, have a mental
health examination including psychological testing as appropriate
i3 to determine his/her capability to perform the duties of a registered
nurse . . . . The examination will be performed by a psychiatrist,
14 || psychologist or other licensed mental health practitioner approved
by the Board. The examining mental health practitioner
15 will submit a written report of that assessment and
recommendations to the Board. . . .
16
17 6. A copy of the Accusation in Case No.2003-282, the Proposed Decision in
18 || Case No. 2003-282 (OAH No. N2003090108), the Stipulated Settlement in Case No. 2001-01-
19 || 0079 (OAH No. N2003090108), the Decision and Order in Case nO. 2001-01-0079, the Decision
20 1 and Order in Case No. 2003-282 (OAH No. N2003090108), and related documents, are attached
21 | hereto as "Exhibit A" and are incorporated herein by reference.
22 JURISDICTION
23 7. Section 2750 of the Business and Professions Code ("Code") provides:
24 Every certificate holder or licensee, including licensecs
holding temporary licenses, or licensees holding licenses placed
25 in an inactive status, may be disciplined as provided in this
article [Article 3 of the Nursing Practice Act (Bus. & Prof.
26 Code, § 2700 et seq.)]. As used in this article, ‘license’ includes
certificate, registration, or any other authorization to engage
27 in practice regulated by this chapter. The proceedings under
this article shall be conducted in accordance with Chapter 5
28 (commencing with Section 11500) of Part 1 of Division 3

3
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of Title 2 of the Government Code [the Administrative
Procedure Act], and the board shall have all the powers
granted therein, '

8. Code section 2764 provides:

The lapsing or suspension of a license by operation of
law or by order or decision of the board or a court of law, or the
voluntary surrender of a license by a licentiate shall not deprive
the board of jurisdiction to proceed with any investigation of or
action or disciplinary proceeding against such license, or to
render a decision suspending or revoking such license.

STATUTORY PROVISIONS

9. Code section 2761, subdivision (a), provides, in pertinent part:
The board may take disciplinary action against a certified or
licensed nurse or deny an application for a certificate or license for
any of the following: '
(a) Unprofessional conduct . . . .

10.  Code section 125.3 provides that the Board may request the administrative

law judge to direct a licentiate found to have committed a violation or violations of the licensing

act to pay a sum not to exceed the reasonable costs of the investigation and enforcement of

the case.

pertinent part:

REGULATORY PROVISIONS

11. California Code of Regulations, title 16, section 1444, provides, in

A conviction or act shall be considered to be substantially

~ related to the qualifications, functions or duties of a registered

nurse if to a substantial degree it evidences the present or
potential unfitness of a registered nurse to practice in a

. manner consistent with the public health, safety, or welfare.

ACCUSATION

Background
12. On or about March 28, 2006, Respondent was employed and on duty

as a registered nurse during the night shift at Redding Care Center, located in Redding,

California. At approximately 1900 hours, Respondent was observed sitting in a slouched

position. Her speech was slurred and incoherent, and her gait while walking was described as

4
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slow and deliberate. Her writing while completing charting entries was poor and illegible.
. After refusing to submit to urine testing, she was relieved from her duties and sent home.
Respondent’s employment with Redding Care Center was terminated the following day.
CAUSE FOR DISCIPLINE
(Unprofessional Conduct)

13. Respondent’s license is subject to discipline for unprofessional conducted
under Code section 2761, subdivision (a), in that on or about March 28, 2006, while working
the night shift at Redding Care Center, Respondent was visibly impaired and unable to
perform her duties as a registered nurse consistent with fhe public health, safety, or welfare.

PETITION TO REVOKE PROBATION

14.  Pursuant to Condition #10/11 of the prdbation that was granted by the

Board in the disciplinary action entitled,_ "In the Matter of Accusation Against: Janiece Marie
Donaldson Andrakin, Registered Nurse License No. 548656," Case No. 2003-282, grounds
exist to set aside the stay and impose th‘e-'_rcvocation of Registered Nurse License 548656,
[ in that Respondent has failed to comply-with the following conditions of probation:

a. Condition #i - Respondent failed to comply with rules and regulations
adopted by the Board, as more particularly set forth under paragraph 12, above.

- b. Condition #2. Respondent failed to maintain an active registered

nurse’s license (Respondent’s RN license expired on April 30, 2006). |

c. Condition #5. Respondent failed to submit to the Board evidence of
her completion of a physical health examination; failed to submit to the Board a written
statement regarding the circumstances of the termination of her employment from Redding
{{ Care Center; and failed to submit to the Board a signed Cost Recovery Payment Plan.

d. Condition #12. Respondent failed to sign the Cost Recovery Payment
Plan and to submit cost recovery payments to the Board.

e. Additional Condition #1. Respondent failed to complete her
Physical Health Examination and have the narrative report submitted to the Board by the
November 24, 2004 due date.
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f. Additional Condition #2. Respondent failed to complete her
Mental Health Examination and have the narrative report submitted to the Board by
the Novembs;er 24, 2004 due date.
PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters
herein alleged, and that following the hearing the Board issue a decision:

1. Revoking or suspending Registered Nurse License No. 548656,
issued to Janiece Marie Donaldson Andrakin, also known as Janiece Marie Donaldson;

2, Revoking the probation that was granted by the Board in
Case No. 2003-282, and imposing the disciplinary order that was stayed, thereby revoking
Registered Nurse License No. 548656 issued to Janiece Marie Donaldson Andrakin, also
known as Janiece Marie Donaldson;

3. Ordering Janiece Marie Donaldson Andrakin, also known as Janiece

Marie Donaldson to pay the reasonable costs incurred by the Board in the investigation and

enforcement of this case pursuant to Code section 125.3; and,

4. Taking such other and further actidn' as deemed necessary and proper.

DATED: 9[> (o7
' T

? ( Sﬁﬁ‘—v\———f)_./

RUTH ANN TERRY, M.P.H,, R.N.

Executive Officer
Board of Registered Nursing
Department of Consumer Affairs
State of California
Complainant/Petitioner
03579110-SA2006103075
10327546.wpd
it 11/17/06
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. BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Accusation Against: “Case No. 2003-282

OAH No. N2003090108
JANIECE MARIE DONALDSON ANDRAKIN

Registered Nurse License No. 548656

Respondent

DECISION_AND ORDER

~ The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Board of Registered Nursing, Department of Consumer Affairs, as it's Decision in the -

above entitled matter.

This Decision shall become effective on October 9, 2004.

IT 1S SO ORDERED September 9, 2004

Sancha B, Enelaan,
President .
Board of Registered Nursing

Department of Consumer Affairs
State of California :
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BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
' STATE OF CALIFORNIA

In the Matter of the Accusation Against: Casc No. 2001-01-0079
JANIECE MARIE DONALDSON ANDRAKIN, OAH No. N2003090103
Registered Nurse License No. 548656

Respondent.

DECISION AND ORDER
The attachod Stipulated Settlement is accepted and the attached Proposed
Decision, with the two additional conditions set forth below, is hereby adopted by the Board of
Registered Nursing, Dopartmcnt of Consumer Affairs, as its Decision in this maiter.
ADDITIONAL CONDITIONS
1. Physical Examinatios - Within 45 days of the effective date of this decision,
respondent, at histher expense, shall have a licensed physician, nurse practitioner, or physician
assistant, who is approved by the Board before the assessient is performed, submit an
assessment of the respondent’s physical condition and capability to perform the dutics of a
registered nurse, incloding 8 determination as sot forth below in Condition 16, “Rule-Out
Substanco Abuse Asscssment.” Such en assessment shall be submitted in a format acceptable to
the Board. If medically determined, & recommended trestment program will be instituted and
followed by ths respendent with the physician, nurse practitioner, ot physician assistant
providing written reports o the Board on forms provided by the Board. |
If respondent is determined to be unablo to practice safely s a registered nurse, the |

“Hionsed physicisn, nurso pratitione, or physician assistant making this determization shall
immediately notify the Board and résbondcnt by telephone, and the Board shall request that the
Attomey General’s office prepars an accisation or petition to revoke probation. Respondent
,shaumnnedlmlyccaupmcﬁmmdshﬂlnMr@mmachummmedbytthMiDmg
this period of suspension, respondent shall not engage in any practice for which a license issned

1



bytheBoudisrequedmﬁlchomdhasmﬁﬂedrwpmdcmthatamedicﬂdmmﬁnaﬁon
permits respondent to resume practice. This period of suspension will not appl)'to the reduction
of this probationary time period. '

If the respondent fails to have the above assessment submiited to the Board within the 45-
day requixement, respondent shall Immediately cease practice and ghall not resume practice nti)
notified by the Board. This period of suspension will not apply to the reduction of this
probationary time period, The Board may waive or postpone this suspension only if significant,
documented evidence of mitigation is provided. Such evidence must establish good faith cfforts
by the respondent to obtain the assessment, and a specific date for compliance must be provided.
~ Only one such waiver or extension may be permitted.

2. Mental Health Examination - The respondent shall, within 45 days of the effective
date of this decision, have a mental health examination including psychological testing as -
appropriate to dotermmin his/her capability to perform the dutics of a registered nurse, indu'ciing.a
determination as set forth below in Condition 16, “Rule-Out Substance Abuse Assessment.” The
examination will be perfonmed by & psychiatrist, psychologist or other licensed mentsl health
prachhoner approved by the Board. The examining mental health practiioner will suh:mt a
wnttcnrcportofthai assessment and recommendations to the Board. All costs are the
responsibility of the respondent. Recommendations for treatment, therapy or counseling made as
aresult ofthemenralhealth examination will be instituted mcifollowedbyﬂmrespondcnt.

Ifmpondnntmdctammcdtobcunablctopmchcc safely as a registered nurse, the
licensed mental health care practitionar making this determination shall immediately noufythe
Board and respondent by telephone, and the Board shall request that the Attorney General's
officc prepare an accusation or petition to revoke probation. Respondent shall immediately cease
- practico and may not rcsumopracncc until notified bythc Board. Dm:mgthls period of
| suspension, respondent shall not engage in amy practice forwlnch a license issued by the Board is
, requxted, until the Board has nohﬁedrespondmtmatammta]heatd:dewmnnanonpm a
-rcspondcnttorcmnncpracuce Thxspenodofmspenmonwillnot applyﬁothcreduchon of this
probationary time period.



If the respondent fails to have the above assessment submitted to the Board within the 45-
day requirement, respondent shall inmmediately cease practice and shali not resume practice until
noﬁﬁ@ by the Board. This period of suspension will not apply to the reduction of this
probationary time period. The Board may waive or postpone this suspension only if significant,
documented evidence of mitigation is provided. Such evidence must establish good fuith offerts
by the respondent to obtain the assessment, and a specific date for com;nhance must be provided.

Only one such waiver or extension may be permitted. '
| 3. Rule-Out Substance Abuise Assessment - If the exanviner conducting the physicsl
and/or mental health examination dstermines that the mépondmt i3 depandent wpon drugs of
alcohol, or has had problems with drugs or alcohol (i.e. drug dependente in remission or alcohol
dependence in remission), that might reasonably affect the safe practice of nursing, then the
respondent must further comply with the following additional terms and oondiﬁons of probation.

(A) icipate in Treatmen abilitation ram fo

Respondent, at his/her expense, shall successfully cormplete during the probationary

period or shall have suscessfully completed prior to coﬁ;mcncunmi of probation a

Board-approved treatment/rehabsilitation program of at |east six months duration. As

required, reports shall be submttedbyﬂaeprogramonfonnsprowdedbydeoard. If

respondent has not completed a Board-approved treatment/rchabilitation program priar to
commencement of probation, respondmt, wnhm 45 days ﬁ'om the effective date of the
demsmn, shall b carolled in a program. Ifapmg‘ammnotsucceasﬁﬂlyccmpleted

within the first nine months of probation, the Board shall consider respondent in violation
of probation.

Based on Boardrecouunaudanon, eachweekmpondent shall bereqmredto atnendat Ieast_,__;

loreqmmlcmshanbcadded_ Rcspandmuhaummtdmdmdugmddocmmm"

3 ﬁ



eonﬁnning such attendance to the Board during the entire pexiod of probation. Respondent
shall continue with the recovery plan recommended by the treatment/rchabilitation program
or a licensed mental health examiner and/or other ongoing recovery groups.

(B) Abstsin from Use of Psyehotropie (Mood-aitering) Drugs -Respondent chatl

- completely abstain from the posscssion, injection or consumption by any route of all

psychotro;;ic (mood altering) drugs, including alcobol, except when the same are ordered by
2 health care professional legaily authorized to do g0 as part of documented medical
treatment. Respondent shall have scat to the Board, in writing and within fourteen (14) days,
by the prescribing health professional, a report identifying the medication, dosage, the date
the medication was prescribed, the respondent’s prognosis, the date the medication will no -

longer be required, and the eﬁ‘wt on the recovery plan, if appropriate. |

Rcspond:nt shall identify for the Board a single phymcum, nurse practitioner or phymclan

- assistant who shall be aware of respondent’s history of substancc abuse and will coordinate

and monitor any prescriptions for respondent for dangerous dmgs, controlled substances or
mood-altering drugs. The coordinating physician, nurse practitioner, or physician asgistant
ghall report to the Board on aquarterlybasis respondent’s compliamewiﬂithis condition.

Ifanysubstanccsconsldaedaddlcuvchave becnprescn’bcd,thcrepm'tshalhdemfyam _

promforthenmehmlteduseofanysuchsubstanees.

The Board may require the single coordinating physician, mirse practitioner, or physician
asa:stmttobeaspemhstmaddmtwemadmm, or to consulf with aspccmhstmad&chve ,




responsible for keeping the Board informed of respondent’s current tclephone mumber it all

times. Respondent shall also ensure that messages may be left at the telephone numberwhen

he/she is not available and ensure ﬁnatmporfs are submitted directly by the testing agency to
the Board, as directed. Any confinmed positive finding shall be reported 1mmediately to the
Board by the program and the respondent shall be congidered in violation of probation.

- Inaddition, respondent, at any time during the period of probation, shall fully cooperate with

the Board or any of its represeniatives, and ghall, when requested, submit to such tests and
samples a3 the Board or its representatives may require for the detection of alcobol, narcotics,
hypnotics, dangerous drugs, or other controlled substances.

If respondent hag a positive drug screen for any substance not legally authorized and not
reported to the coordmahng physician, nurse practitioner, or physician assistant, and the
Board files a petition to revoke pmbanon or an accusation, the Board may suspend
rcspondont from practice pending the ﬁnal dccision on the petition to revoke probation or the

‘accusation. 'This period of suspension will not apply to the reduction of this probationary
- time period.

| _-Ifrespondmtfazlstopamclpanemarmdom.bxologwalﬂmdtesungordmgmg .
, pmgmmwuhnthospmﬁadnmoﬁamqthompondmtshanmcdmclycmscpmcuct

amishallnotrcsumeptracucelmn]notlﬁedbyﬂmBoard. After taking inte account "

_ ducmnanted mdence ofmmgauon, if the Board ﬁlesapmuon 10 tevoke probation or an
- accusation, tbeBoa:dmaysuspmdmspondan ﬁompmnccpmdmgﬂ:e final decision -
" ;on the peuuon to revoke pmbanon or the accusanon._"ms penod of suspensxon will not N
applyto thc reductonﬂof ﬂns probahonary trm cnod. SR g




o W-Wmmm shall participatoin en
on-going counsciing progeam until sioh time as the Board releases himvher from this requirement
and only upon the recommendstion of the counsclor. Written progress reports from the coumselor

will be required #t varics intervals. .

This Decision shall become effective on October 9, 2004
It is so ORDERED September 9, 2004

_,éa/ndmaﬁ/bu'duox.mm -

FOR THE BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS







. 1 | BILL LOCKYER, Attorney Genaral
|  of the State of California
2 || PAUL V. BISHOP, State Bar No. 50133
uty Attorney Genoral
3 Ca]?fg’;ma Department of Justice
1300 I Street, Suits 125
P.O. Box 944255
Sacramento, CA 94244-2550
5 || Telephone: (916) 324-4612
Facsimile: (916) 327-8643

Attorneys for Complainant
. BEFORE THE
BOARD OF REGISTERED NURSING
DEFARTMENT OF CONSUMER AFFAIRS

' STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 2001-01-0079
JANTECE MARIE DONALDSON ANDRAKIN, | OAH No. N2003090108
| Registered Nurse License No. 548656 STIPULATED SETTLEMENT

Respondent.

IT1S HEREBY STIPULATED AND AGREED by and between the parties to the
above-entitled proceedings that the following matiers are true:
PARTIES
1 RuthAnnTm'y MPH,RN. (Complainam)isﬂanEIMchfﬁcaof

21 § rcpresentedlnﬂns ma.ttorbyBillIockyer Attorney General of the State of California, by Paunl V.
| Bishop, Deputy Attomey General. '
; 2. JANIBCEMARIBDONALDSON ANDRAKIN (Respondent) is

24 reptmmshmclfmthspmceedmgandhaschosennotw exemlseherughttoberepresaned
25 | by counsel. : | '

> 27 Notme of Non-AdOptwn "“f Pmposed Decxsxon oom:emmg A.ecusauon No 2001-01-0079 Bcth
28 ; parueswerepmparlysurvcdvnthﬂmdccmon. '




ADVISEMENT AND WAIVERS
4. Respondont has catefully road, and understands the charges and allegstions
in Accusation No- 2001-01-0079 and the Notice of Nom-Adoption of Propesed Decigion in that

5. Respondent is fully aware of her legal rights in this matter, including the
right to a hearing on the charges and allsgations in the Accusation; the right to be represented by
counsel at hier own expense; the right to confront and cross-examine the witnesses against her;
| the right fo present cvidence and to testify on her own behalf; the right to the issuance of

feconsideration and coutt review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and other applicable lawe. _
} 6. Respondent voltmtan‘.ly knowingly, and intelligently waives and gives up
; &achnndovcrynghtsctformabovcandagmcsthﬂtheBomdmayxssue adecmonthatconmns
the additions] conditions and language, referenced in the Notice of Non-Adoptlon of the
i Proposed Decision in this matter, without further notice or hearing.
: 7. This stipulation shall be subject to approval by the Board of Registered |
| Nursing. Respondent understands and agroes that counsel for Complainant and the staff of the
Board of Registered Nursing may communicate dircetly with the Board regarding this stipulation
and seﬂlment. without notice to or participation by Respondent. By signing the stipulation,
Respondent understands and agrees that she may not withdraw her agroement or seek to rescind
the stipulation prior to the time the Roard considers and acts upen it
| 8. The partios understand and agreo thst facsimile copies of this Stipulated
4 Scttlancnt. mclmhng ﬁmumle mg;nalums thereto, shall have the same force and effect as the

| ocgoals.
i 9. In conmdcrat:on of the fon:gomg admissions and stxpu]ancms, the parties
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BEFORE THE _
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

JANIECE MARIE DONALDSON, Case No. 2003-282
AKA JANIECE DONALDSON, .
- AKA JANIECE MARIE DONALDSON OAH No. N2003090108
ANDRAKIN,

AKA JANIECE MARIE ANDRAKIN,
AKA JANIECE MARIE ANDRAKIN-
DONALDSON

P.O. BOX 5560

COTTENWOOD, CA 96022
Registered Nurse License No. 548656

‘Respondent.

PROPOSED DECISION

On January 14, 200;4,- in Redding, California, Denny R. Davis, Administrative Law
Judge, Office of Administrative Hearings, State of California, heard thig matter, :

Paul V. Bishep, Deputy Attorney General, Department of Justice, represented the
complainant.

Janiece Marie Donaldson, aka Janiece Marie Andrakin, respondent was present and
she represented herself,

- Evidence was received, the record was closed and the matter was submitted on
January 14, 2004, : ' '
STIPULATIONS

The parties stipulate to the facts alleged at paragraphs 13 and 14 in the accusation. -



FACTUAL FINDINGS

1. Complainant, Ruth Ann Terry, M.P.H., R.N,, filed the accusation against
respondent in her official capacity only and not otherwise, as Executive Officer, Board of
Registered Nursing, Department of Consumer Affairs.

2. On October 7, 1998, the Board of Registered Nursing issued Registered Nurse
License Number 548656 to Janiece Marie Donaldson (“respondent™). Respondent’s license
was in full force and effect at all times relevant herein. Her license is scheduled to expire on
* April 30, 2004, unless renewed, revoked or otherwise disciplined.

3. It is alleged that while on duty as a registered nurse at Redding Medical
Center, in Redding California, respondent engaged in unprofessional conduct, Specifically,
complainant’s accusation alleges that respondent committed acts involving false, grossly
incorrect, and grossly inconsistent entries in hospital, patient, or other records pertaining to
controlled substances.

4. On June 3, 2000, respondent obtained a total of eight tablets of Percocet for a
patient but she failed to properly record the administration of two of the eight tablets of
medication and she did not otherwise account for the disposition of the two tablets of
medication. By her conduct respondent violated her professional ethics and she violated her
professional standards of conduct and in so doing she has subjected her license to discipline.
The acts commifted by respondent were substantially related to the qualifications, functions
and duties of a registered nurse. Cause exists for respondent’s license to be revoked.

5. On June 3, 2000, while on duty as a registered nurse at Redding Medical
Center, in Redding California, respondent obtained a Img. dosage of Ristoril for a patient.
She failed to record in the patient’s chart the administration of the medication and she did not
otherwise account for the disposition of the Ristoril. Respondent has subjected her license to
discipline.- The acts committed by respondent were substantially related to the qualifications,
functions and duties of a registered nurse. Cause exists for her license to be revoked.

6. On June 4, 2000; while on duty as a registered nurse at Redding Medical
Center respondent obtained six tablets of Vicodin for a patient but she failed to properly
record the administration of the medication and she did not otherwise account for the
disposition of the two tablets of medication. By her conduct respondent violated her
professional ethics and she violated her professional standards of conduct and in so doing she
has subjected her license to discipline. The acts committed by respondent were substantially
related to the qualifications, functions and duties of a registered nurse. Cause exists for her
license to be revoked. : : ' |

7. On June 4, 2000, while on duty as a registered nurse at Redding Medical .-
Center respondent obtained a 25 mg. dosage of Demerol for a patient but she failed to
properly record the administration of two of the medication and she did not otherwise
account for the disposition of the medication: Respondent violated the professional ethics

2



and standards of conduct, subjecting her license to discipline. Cause exists for her license to
be revoked because the acts committed by respondent were substantially related to the
qualifications, functions and duties of a registered nurse. ~

. 8. On June 4, 2000, while on duty as a registered nurse at Redding Medical
Center respondent obtained ten tablets of Percocet for a patient but she failed to properly
record the administration of the medication and she did not otherwise account for the
disposition of four tablets the medication, Again her conduct was unprofessional and the acts -
commitied were substantially related to the qualifications, functions and duties of a registered
nurse. Cause exists for her license to be revoked. - .

: 9. On June 5, 2000, while on duty as a registered nurse at Redding Medical
Center respondent obtained ten tablets of Vicodin for a patient but she failed to properly
record the administration of the medication and she did not otherwise account for the
disposition of the two tablets of medication. The acts committed by respondent violated her
professional standards of conduct and they were substantially related to the qualifications,
functions and duties of a registered nurse. Cause exists for her license to be revoked.

10.  Between June 3, 2000 and June 5, 2000, respondent obtained, possessed, and
self-administered Percocet and Vicodin without a prescription violating Health and Safety
Code sections 11350 and 11377. The acts committed by respondent were substantially
related to the qualifications, functions and duties of a registered nurse. She violated her
professional standards of conduct giving rise to cause for the revocation of her license.

11. On June 4, 2000, while on duty as a registered nurse at Redding Medical
Center respondent obtained 25mg. of Demerol for a patient but she failed to properly record
the administration of two of the six tablets of medication and she did not otherwise account
for the disposition of the two tablets of medication. By her conduct respondent violated her
professional ethics and she violated her professional standards of conduct and in so doing she
has subjected her license to discipline. The acts committed by respondent were substantially
related to the qualifications, functions and duties of a registered nurse. Cause exists for her
license to be revoked.

12. Respondent’s employment history includes being an EMT for 11.5 yearsasa
volunteer firefighter. She served in positions of leadership and responsibility for the fire
department. Respondent has been a Registered Nurse since October 1998." She was twenty
cight years of age when she was licensed. She has no previous history of drug abuse. She
has no prior history of unprofessional conduct, She started using unauthorized medications
in July 2000, ' - s '

13. Respondent’s evidence of mitigation and rehabilitation was weighed and
considered. Respondent has made changes in her life. She has attended and completed 21
hours of the Shasta County Options Program, the Alcoholics Anonymous and the Narcotics
Anonymous programs. Respondent has internalized her own misconduct. She demonstrates
an understanding that professional standards of conduct relate to the nurse’s own internal



decisions which manifest in some form of volitional conduct or misconduct, Respondent
testified that she is aware that she violated the standards of her profession. For her wrongs
she is remorseful. While the conduct that resulted in her criminal conviction (for which she

- ig still on probation and which is scheduled to.conclude on F ebruary 23, 2004) was serious,
there has been a showing of rehabilitation. Respondent’s mother and brother testified on her
behalf. They testified about respondent’s good character and profession commitment to the
practice of nursing. They convincingly testified that respondent is committed to a high level
of professionalism in the healing arts as a registered nurse. '

14.  While the consequences of misconduct remains important, professional
standards look to the decision making process of the Nurse to ascertain a willingness or an_
unwillingness to commit the wrong complained of. She admits doing the wrong. She ’

. testified that due to a serious back injury, followed by four surgeries, she was in severe pain. _
Following her first back surgery, in December 1988, she was cared for by a physician who
for two years he under-prescribed pain medications. For the past 3.5 years she has been .

-under the care of another physician who increased the dosage of pain medication to a
medically required and sound level. She is able to function on a daily basis pain-free. The
actions taken by respondent and the programs completed by her show that she has

" rehabilitated sufficiently to warrant consideration of a probationary license.

15.  The Deputy Attorney General filed a certification of costs incurred in the |
investigation and prosecution of this matter. The certification was filed pursuant to Business
and Professions Code section 125.3. The costs incurred were as follows: ..

“a.  The Deputy Attorney General logged 19 hours at the rate of $1 12.00 per hour
for a cost of $2,128.00 in the fiscal year 2003/2004; and - a

b. The total costs shown to be reasonably claimed and theréfore recoverable are
$2,128.00.
LEGAL CONCLUSIONS
1. Business and Professions Code section 2750 provides:

Every certificate holder or licensee, including licensees
holding temporary licenses, or licensees holding licenses
placed in an inactive status, may be disciplined as

provided in this article. As used in this article, “license”
includes certificate, registration, or any other -~ -
authorization to engage in practice regulated by this
chapter. The proceedings under this article shall be :
conducted in accordance with Chapter 5 (commencing -
with Section 11500) of Part 1 of Division 3 of Title 2 of -



the Government Code, and the board shall have all the
powers granted therein.

2. The Board filed an accusation against respondent pursuant to Business and
Professions Code section 2750. Respondent filed a timely notice of defense in response to
the accusation. Respondent was provided this due process hearing pursuant to Government
Code, commencing with section 11500, as a result of her filing a notice of defense.

3.  Businessand Professions Cdde section 2761 subsections (a) (1) provides:

The board may take disciplinary action against a certified
or licensed nurse or deny an application for a certificate
or license for any of the following:

(2) Unprofessional conduct, which includes, but is not
limited to, the following:

(1) Incompetence, or grosé negligence in carrying out
usual certified or licensed nursing functions. ...

4, Respondenf engaged in unprofessionﬁl conduct subjecﬁng her license to ._
discipline. Respondent violated the professional standards of conduct of a re gistered nurse.
Respondent was incompetent and grossly negligent in carrying out her nursing functions.

5. As set forth in Findings 4, 5, 6, 7, 8, 9, and 10, respondent committed acts
constituting grounds for revocation of licensure under sections 2761(a)(1) of the Business
and Professions Code. The acts committed by respondent were substantially related to the
qualifications, functions and duties of a registered nurse. Cause exists for her license to be
revoked. : '

6. Business and Professions Code section 2762 subsections (a) and (e) provide:
In addition to other acts constituting unprofessional
conduct within the meaning of this chapter it is
unprofessional conduct for a person licensed under this
chapter to do any of the following:

(2) Obtain or possess in violation of law, or prescribe, or
except as directed by a licensed physician and surgeon,
dentist, or podiatrist administer to himself or herself, or
furnish or administer to another, any controlled substance
as defined in Division'10 (commencing with Section - .

11000) of the Health and Safety Code or any dangerous |



drug or dangerous device as defined in Section 4022,

(e) Falsify, or make grossly incorrect, grossly
incousistent, or unintelligible entries in any hospital,
patient, or other record pertaining to the substances
described in subdivision (a) of this section.

7. Respondent engaged in unprofessional conduct by her failure to accurately
.make entries in patients’ charts and logs and by falsifying medical administration entries in
hospital records. She further subjected her license to discipline by making grossly incorrect
and grossly inaccurate entries in hospital and patient records.

8. Health and Safety Code section 11350(a) provides:

Except as otherwise provided in this division, every
person who possesses (1) any controlled substance
specified in subdivision (b) or (c), or paragraph (1) of
subdivision (f) of Section 11054, specified in paragraph
(14), (15), or (20) of subdivision (d) of Section 11054, or
specified in subdivision (b) or (c) of Section 11055, or
- specified in subdivision (h) of Section 11056, or (2) any -

controlled substance classified in Schedule 0T, IV, or V

. which is a narcotic drug, unless upon the written
prescription of a physician, dentist, podiatrist, or
veterinarian licensed to practice in this state, shall be
punished by imprisonment in the state prison.

9. Respondent obtained and possessed a variety of medications, controlled
substances, without a prescription and without the permission of a physician in violation of
the law and in doing so she subjected herself to punishment by imprisonment as provided for
in Health and Safety Code section 11350. And by violating Health and Safety Code section
11350 she subjected her license to discipline. -

10.  Health and Safety Code section 11377(a) provides:

Except as authorized by law and as otherwise provided in
. subdivision (b) or Section 11375, or in Article 7
- (commencing with Section 4211) of Chapter 9 of -
Division 2 of the Business and Professions Code, every
person who possesses any controlled substance which is
- (1) classified in Schedule IIL, IV, or V, and whichisnota
- narcotic dmug, (2) specified in subdivision (d) of Section "
11054, except paragraphs (13),4(14), (15), and (20) of
subdivision (d); (3) specified in paragraph (11) of
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subdivision (c) of Section 11056, (4) specified in
paragraph (2) or (3) of subdivision (f) of Section 11054,
or (5) specified in subdivision (d), (e), or (f) of Section
11055, unless upon the prescription of a physician,
dentist, podiatrist, or veterinarian, licensed to practice in
this state, shall be punished by imprisonment in a county
jail for a period of not more than one year or in the state
prison. '

11.  Respondent obtained and possessed, without a prescription and without the
permission of a physician and for her own use, medications in violation of the law. By her
conduct she subjected herself to punishment by imprisonment as provided for in Health and
Safety Code section 11377. And by subjecting herself to punishment by imprisonment she
subjected her license to discipline.

12. Business and Professions Code section 125.3 provides in part as follows:

(a) Except as otherwise provided by law, in any order
issued in resolution of a disciplinary proceeding before
any board within the department or before the
Osteopathic Medical Board, the board may request the
administrative law judge to direct a licentiate found to
have committed a violation or violations of the licensing:
act to pay a sum not to exceed the reasonable costs of the
investigation and enforcement of the case.

(c) A certified copy of the actual costs, or a good faith
estimate of costs where actual costs are not available,
signed by the entity bringing the proceeding or its
designated representative shall be prima facie evidence
of reasonable costs of investigation and prosecution of
the case. The costs shall include the amount of
investigative and enforcement costs up to the date of the
hearing, including, but not limited to, charges imposed -
by the Attorney General.

(d) The administrative law judge shall make a proposed
. finding of the amount of reasonable costs of investigation
~ and prosecution of the case when requested pursuant to
subdivision (a). The finding of the administrative law
judge with regard to costs shall not be reviewable by the - -
-board to increase the-cost award., The board may reduce ..
oreliminatethécgstaw:ird,orremahdtothc e
- administrative law judge where the proposed decision

7



fails to make a finding on costs requested pursuant to
" subdivision (a).

(¢) Where an order for recovery of costs is made and
timely payment is not made as directed in the board's
decision, the board may enforce the order for repayment
in any appropriate court. This right of enforcement shall
be in addition to any other rights the board may have as
to any licentiate to pay costs.

(D) In any action for recovery of costs, proof of the
board's decision shall be conclusive proof of the validity
-of the order of payment and the terms for payment,

(2) (1) Except as provided in paragraph (2), the board
shall not renew or reinstate the license of any licentiate .
who has failed to pay all of the costs ordered under this
section.

(2) Notwithstanding paragraph (1), the board may, in its
discretion, conditionally renew or reinstate for a
maximum of one year the license of any licentiate who
demonstrates financial hardship and who enters into a
formal agreement with the board to reimburse the board
within that one-year period for the unpaid costs.

(h) All costs recovered under this section shall be
.considered a reimbursement for costs incurred and shall
be deposited in the fund of the board recovering the costs
to be available upon appropriation by the Legislature,

(i) Nothing in this section shall preclude a board from
including the recovery of the costs of investigation and
enforcement of a case in any stipulated settlement.

() This section does not apply to any board if a specific
statutory provision in that board's licensing act provides -
for recovery of costs in an administrative disciplinary
- proceeding. A o

13. | It is the duty of the Board to iﬁitiate inquires into tmpfoféssioﬁél conduct of
registered nurses. Additionally, it is the duty of the Board to investigate complaints about

unprofessional conduct committed by registered .nurses. Costs incurred, as certified bythe .

Deputy Attorney General were both reasonable and mecessary. The Board is entitled to
reimbursement for costs in the amount of $2,12$.00. . :

~ 8



ORDER

Registered Nurse License Number 548656 issued to Janiece Marie Donaldson,
respondent, is revoked, provided however the revocation is stayed for a period of three years
under the following terms and conditions: T

1. Respondent shall obey all federal, state and local laws, and all rules, and
regulations of the Board of Registered Nursing goveming the practice of nursing
in California. A full and detailed account of any and all violations of law shall
be reported by the respondent to the Board in writing within seventy-two (72)
hours of occurrence. To permit monitoring of compliance with this term,
respondent shall submit completed fingerprint cards and fingerprint fees within
45 days of the effective date of the decision, unless previously submitted as part
of the licensure application process. '

2. Respondent shall fully comply with the terms and conditions of the
Probation Program established by the Board and cooperate with representatives
of the Board in its monitoring and investigation of the respondent's compliance
with the Program. Respondent shall inform the Board in writing within no more
than 15 days of any address change and shall at all times maintain an active,
current license status with the Board, including during any period of suspension.

3. Respondent, during the period of probation, shall appear in person at
interviews/meetings as directed by the Board or its designated representatives.

4. Periods of residency or practice outside of California will not apply to the
reduction of this probationary term. The respondent must provide written notice
to the Board within 15 days of any change of residency or practice outside the
state. ' '

5. 'Respondent, during the period of probation, shall submit such written
reports/declarations and verification of actions under penalty of perjury as are -
required. These declarations shall contain statements relative to respondent's
compliance with all the terms and conditions of the Board's Probation Program.
Respondent shall immediately execute all release of information forms as may be
required by the Board or its representatives.

-6, Respondent, during the period of probation, shall engage in the practice
of professional nursing in California for a minimum of 24 hours per week (or as
determined by the Board) for 6 consecutive months. Per Section 2732 of the
;.- Business and Professions Code, no person shall engage in the practice of
i registered nursing without holding a license, which is in an active status.

SR



7. The Board shall be informed of and approve of each agency for which the
respondent provides nursing services prior to respondent's commencement of
work. The respondent shall inform her employer of the reason for and the terms
and conditions of probation and shall provide a copy of the Board's decision and
order to her employer and immediate supervisor. The employer shall submit
performance evaluations and other reports as requested by the Board. -
Respondent is also required to notify the Board in writing within seventy-two
(72) hours after termination of any nursing employment. Any notification of
termination shall contain a full explanation of the circumstances surrounding it.

8. The Board shall be informed of and approve of the level of supervision
provided to the respondent while she is functioning as a registered nurse. The
appropriate level of supervision must be approved by the Board prior to
commencement of work. Respondent shall practice only under the direct

~ supervision of a registered nurse in good standing (no current discipline) with
the Board of Registered Nursing. '

9. Respondent may work for a nurse registry; temporary nurse agency;
home care agency; or an in-house nursing pool. Respondent may work only at
identified and predetermined worksite(s) with appropriate supervision as

. approved by the Board.

10.  Ifrespondent violates the conditions of, or any condition of her
probation, the Board afier giving the respondent notice and an opportunity to be
heard, may set aside the stay order and impose the stayed discipline
{revocation/suspension) of the respondent’s license. |

11.  If during the period of probation, an accusation or petition to revoke
probation has been filed against respondent’s license or the Attomey General’s
Office has been requested to prepare an accusation or petition to revoke
probation against the respondent’s license, the probationary period shall
automatically be extended and shall not expire until the accusation or petition

has been acted upon by the Board. Upon successful completion of probation, the
respondent’s license will be fully restored. :

_ 12, Respondent shall reimburse the Board costs in the amount of $2,128.00,
forthwith, or under an arrangement acceptable to the Board.

DM”—?EZZ;?, /‘?/ Loy

QDE]%AVIS_'

" Administrative Law Judge
Office of Administrative Hearings
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1 j| BILL LOCKYER, Attorney General
of the State of California

| PAUL V. BISHOP, State Bar No. 50133
Deputy Attomey General

California Department of Justice

1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550

Telephone: (916) 3244618

Facsimile: (916) 327-8643

"2

Attorneys for Complainant

A =T - - B N - LY. T -

In the Matter of the Accusation Against:

JANIECE MARIE DONALDSON,
A.K.A. JANIECE DONALDSON,

AKA, JANIECE MARIE ANDRAKIN
AK.A. JANIECE MARIE ANDRAKIN
DONALDSON

P.O. Box 5560

Cottonwood, CA 96022

Registered Nurse License No. 548656

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Q003 -A8—
ACCUSATION

Case No.

Respondent.

Complainant alleges:

' Department of Consumer Affmrs

]

I Aprit 30, 2004, unless renewed

aJ:a. Jamecc Mane Andra]ﬂn-Donaldson (hcremaﬁer

PARTIES
1. Ruth Ann Terry, M.P.H.,R.N, ("Complainant") brings this Accusat:on
solely in her oﬁicml capacity as the Executive Oﬂiccr of the Board of Reglstered Nm'smg,

x On or about Octobcr 7 1998 the Board of Reg1$tere¢Nmsmg (“Board”) '

"Respondent") The hcense wﬂl exp:re on
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STATUTORY PROVISIONS

3. Section 2750 of the Business and Professions Code ("Code") provides, in
pertinent part, that the Board may discipﬁne any licensee, including a licensee holding a
tempocary or an ina_ctive license, for any reason provided in Article 3 (commencing with section
2750) of the Nursing Practice Act.

4, Section 2761(a) of the Code provides, in pertinent part;

"The board may take disciplinary action against a certified.or licensed
nurse Vor deny an application for a certificate or license for any of the following:

| "Unprefessional conduct ... " |

5. Section 2762 of the Code provides, in pertinent:

"In addition to other acts constituting unprofessional conduct w1thm the
meaning of this chapter {the Nursing Practice Act], it is unprofessional conduct for a person
licensed under this chapter to do any of the following: |

| ' "(a) Obtain or possess in ﬁolation of law, or prescribe, or except -

as directed.by a licensed physician and surgeon, dent_ist; or podiatrist administer to himseif or
herself, or furnish or administer to another, any controlled substance as defined in Division 10
(commencing with Section 11000) of the Health and Safety Code or any dangerous drug or
dangerous device as defined in Section 4022

"(e) Falmfy, or make grossly i incorrect, grossly inconsistent, or
unmtelhglble entries in any hospital, patient, or other record pertalmng to the substances :
described in subdivision (a) of this section,”

6. Health and Safety Code section 11350(a) prowdes that except as othermse_

pronded in this division, every person who possesses (1) any controlled substance specxﬁed m
subdnrlsmn (b) or (c) or paragraph (1) of subdivision (t) of Sectlon 11054 speclﬁed m
paragraph (14) (1 S) or (20) of subdlvlswn (d) of Sechon 1 1054 or speclﬁed m subdlwsmn' (b) A
(c) or (g) of SCCthIl 1105 5,or (2) any. controlled substance classxﬁcd in Schedulc IIL IV or V
whwh is a narcotic drug, unless upon the written prescription ofa physmlan, dentlst, podlatnst, or _
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7. Health and Safety Code section 11377(a) provides that except as
authorized by law and as otherwise provided in Subdivision (b) or in Article 7 (commencing with
Section 4211) of Chapter 9 of Division 2 of the Business and Professions Code, every person
who possesses any controlled substance which is (1) classiﬁéd in Schedule INI, IV, or V, and
which is not a narcotic drug, (2) specified in subdivision (d) of Section 11054, except paragraphs-
(13), (14), (15), and (20) of subdivision (d), (3) specified in paragraph (2) or (3) of subdivision
(5) of Section 11054, or (4) specified in subdivision (d), (¢), or (£) of Section 11055, unless upon
the prescription of a physician, dentist, podiatrist, or veterinarian, licensed to practice in this
state, shall be punishe;i by imprisonment in a county jail for a period of not more than one year or
in the state prison.

8. Section 125.3 of the Code proyides, in pertinent ﬁart, iﬁat the Board may '
request the administrative law judge to direct a licentiate found to have ‘con:'unitted a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation
and enforcement of the case.

| * DRUGS

9. "Demerol" is a brand of meperidine hydrochloride, a derivative of
i pethidine, and a Schedule II controlled substance as dcmgnated by Health and Safety Code
section 11055(c)(17).

10. - "Percocet" is a brand of oxycodone, a Schedule II controlled substance as
dcslgnated by Health and Safety Code section 11055(b)(1)(N)

11. "Restoril" is a brand of temazepam, a Schedule v conh'o]led substance _‘ ;:"
| as designated by Health and Safety Code section 1 1057(d)(23) >

12, "Vicodin" macompound_consmnng of SOOmg acetammoph"e p tabl t

l and Smg hydmcodone bltartrate a]so known as d1hy codeinone, a'Schedllle:I[[ contmlled
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FIRST CAUSE FOR DISCIPLINE

(False or Grossly Inconsistent Record Entries)

13. Respondent’s registered nurse license is subject to discipline under

[ sections 2761(a) and 2762(c) of the Code in that while employed at Redding Medical Center

(RMC) located in Redding, California, R&epondent committed the following acts involving false,
grossly incorrect, or grossly inconsistent entries in hospital, patlent, or other records pertalmng to
controlled substances:
a. Patient G. D.:

1. On or about June 3, 2000, at approxiinately 0128 hours,
0332 hours, 0532 hours, and at approximately 2017 hours, respectively, Respondent obtained a
total of eight tablets of Percocet for administration to Patient G. D Thereafter, Respondent
failed to document or record the administration of the medication in Respondent’s nursing notes,
or to document or record the administration of two ff;tblefs of the medication on the patieﬁt’s
medication administration record, or otherwise éccbunt for the disposition of two tablets .éf |
Percocet. ' ‘ _

2. Onorabout june 3, 2000, at approximately 2226 hours,
Respondent obtained a 1mg. dosage of Ristoril for administéation to Patient G. . Thereafier,
Respondent failed to document or record the administration of the medication in Respondeﬁt’s :
nursing notes, or to document or record the adtrﬁnistration of the medication on the paﬁeﬁf’s _
medication administration record, or otherwise account for the disposition of the medication.

3. .Onor about June 4, 2000, at approximately 0105 hours,

| 0249 hours, and at approxnmately 2145 hours, respectively, Respondent obtained a total of six
23 | ‘ '

t or record the admmzstrat:on of thc medlcatlon in R&spondent’s nmmg notes, or to docmnent‘or
record the adxmmstrahon of two tablcts of Percocet on the patlent’s memcat:on admmlstratzon
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4, On or about June 4, 2000, at approximately 0250 hours,
| 2150 hours, and at approximately 2145 hours, respectively, Respondent obtained a total of six
| tablets of Vicodin for administration to Patient G. D. Thereafter, Respondent failed to document
| or record the administration of the medication in Respondent’s nursing notes, or to document or
record the administration of the medication on the patient’s med.icotiorr administration record, or
otherwise account for the disposition of the medication.

5. On or about June 4, 2000, at approximately 0250 howrs,
Respondent obtained a 25mg, dosage of Demerol for administration to Patient G. D. 'I'hcrca.ﬁer
Respondent failed to document or record the administration of the medication in. Respondent’s

L=~ B - D ¥ S O T N
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nursing notes, or to document or record the administration of the medication on the patient’s

[
k.

medication administration record, or otherwise account for the disposition of the medication.

ja—
b

6. . Onor about June 5, 2000, at approximately 0315 hours
Respondent obtained 2 total of four tablets of Percocet for administration to Patient G.D.

i
[¥8 ]

Thereafter, Respondent failed to docrrment or to rocord the administration of the medication in :
Respondent’s nursing notes, or to document or record the administration of the medication on the

patient’s medication administration record, or otherwise account for the disposition of the

b. Patient L. G.:

1. On or about June 3, 2000, at approxiinétoly 1838 -hour's, |
1946 hours, and at approximately 2317 hours, respectively, Respondent obtained a total of six
tablets of Percocet for administration to Patient L. G. Thereafter, Respondent failed to document
| the administration of the modicaﬁon in Respondent’s nursing notes.
| S _ On or about June 4, 2000 at approxrmately 1938 hours
| 2342 hours 2343 hours 0240 homs and ai approxrmatcly 0529 hours r&cpectwely, Respondent 1@
obtamed a total of ten tablets of Pcrcocct for admrmstranon to Patlent L G Thereaﬁer e
| R&epondent fa;led to docmnent or record the admrmstrauon of the medacahon in Roopondem’ ‘
| nursmg notes, or to document or record the admrmsiratron of four tablets of Percocct on the L

; patrent s medrcatlon admrmstratxon record, or otherwrse account for the dlSpOSltlon of four G

5
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tablets of Percocet.

3. On or about June 5, 2000, at approximately 10240 hours
and at approximately 1929 hours, respectively, Respondent obtained a total of four tablets of
Vicodin for administration to Patient L. G. Thereafter, Respondent failed to document the

| administration of the medication in Respondent’s nursing notes, or to document or record the

administration of the medication on the patient’s medication administration record, or otherwise
account for the disposition of the medication.
| SECOND CAUSE FOR DISCIPLINE
(Obﬁnhg, Possessing, and Self-Administering Controlled Substances)

14, Respondent’s registered nurse license is subject to discipline under
sections 2761(a) and 2762(a) of the Code in that from on or about June 3, 2000, until on to about
June 5, 2000, while employed at Redding Medicat Center (RMC) _iocatcd in Redding, California,
Respondent thained, possessed, and self-administered Percocet and Vicodin without a
prescription-_therefor and without any other legal authority to do so, in violation of Health and
Safety Code sections 11350(a) and 11377(a).

| ' PRAYER

WHEREFORE Complainant requests that a hearing be held on the matters
herem alleged, and thai following the hearing the Board 1ssue a decision:

' 1. - Revokingor suspending Registered Nurse License Number 548656 issued
to Janiece Marie Donaldson, a.k.a. Janiece Donaldson, ak.a. Janiece Marie Donaldson Andralcm,

ak.a. Janiece- Marie Andrakin, ak.a. Janiece Marie Andrakin-Donaldson;

2. Ordering Janiece Marie Donaldson, ak.a. Janicce Donaldson, a.k.a.
Jamece Mane Donaldson Andrakm, ak.a. Iamece Mane Andrakm, a.k.a. Jamece Mane e ‘
Andrakm—Donaldson to pay the reasonable costs mcurred by the Board in the mv&mganon and RS

| enforcement of this case pumuant to sectlon 125.3 of the Code;




—

3. Taking such other and further action as deemed necéssary and proper.

DATED: __ (< (¢

Yl Lyl

RUTH ANN TERRY, M.P.H,, R.N.
Executive Officer

Board of Registered Nursing
Department of Consumer Affairs
State of California

Complainant
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